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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

No.2 

SONITPUR:: TEZPUR 

Sessions Case No. 43 of 2010 

Under section 302 I.P.C 

(Arising out of G.R. Case No.218 of 2010) 

 

    State of Assam       

     –Vs– 

    Sri Makhan Nag....  Accused. 

 

Present 
Ms. A. Ajitsaria, AJS,  

Addl. Sessions Judge No.2, Sonitpur, Tezpur  
 

  
Date of Evidence    :  27.6.11, 20.9.11, 1.3.12, 18.6.12 

         21.7.12, 19.8.13, 29.5.14 

Date of Hearing      :  13.11.2014 

Date of Judgment   :  27.11.2014  

For the State       :  Sri Khemraj Adhikary, Addl Public Prosecutor. 

For the accused      :  Sri Hemendra Borah 

 

J U D G M E N T 

1. The prosecution case, in a nutshell, is that on 

10.11.09  Sri Bhanu Kissan lodged an FIR at the 

Rakashmari Out Post stating, inter alia, that on Monday 

the 9th day of November, 2009 at about 6 pm, her 

daughter Lakhimi Kishan @ Juli Kishan had gone out 

after preparing lunch, but she did not return.  Next day, 

on 10.11.09, in the evening at about 5 pm, her dead 

body with injuries, was seen near the Hugra river Line 
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No. 13. The informant stated that her daughter was 

killed by some unknown person. The said FIR was 

registered as Dhekiajuli P.S Case No. 359/09. 

 

2. After due investigation, charge-sheet was 

submitted against the accused person, namely, Sri 

Makhan Nag, under section 302 IPC. 

 

3. The accused entered appearance and after 

observing necessary formalities, the offence being 

Sessions triable, was committed to the Court of Sessions 

for trial by the Ld Sub Divisional Judicial Magistrate, 

Tezpur.   

 

4. After hearing both sides and on perusal of the 

police report furnished u/s 173 of the CrPC, formal charge 

u/s 302 IPC was framed, read over and explained to the 

accused to which he pleaded not guilty and claimed to be 

tried. Hence, this trial. 

 

5. In support of the case, the prosecution examined 

thirteen witnesses and defence examined none. The plea 

of defence is of total denial.  

 

6. After closure of the prosecution evidence, the 

accused person was examined u/s 313 of the Cr.P.C. 

 

POINTS FOR DETERMINATION 

Whether the accused person intentionally and knowingly 

committed murder of Lakhimi Kishan @ Juli Kishan?  

 

7. I have carefully examined the evidence on record 

and heard arguments of both sides. 

 

DECISION  AND REASONS THEREOF 
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8. PW 1, Dr Dibakar Saikia stated that on 11.11.09 

he conducted post mortem on the dead of Juli Kisan @ 

Lakhimi @ Lakhi Kisan and prepared the post mortem 

report being Ext 1. PW 1 stated that rigor mortis was 

present.  PW 1 further stated that the following injuries 

were found on the dead body:  

(1) Sharp cutting injury on the left cheek (4cm x 1cm x 

1cm)  

(2) Sharp cutting injury on the middle of front side of the 

neck cutting all the tissues , muscles, vessels and nerves. 

(3) Sharp cutting injury on the middle of the right thigh 

(4cm x 2 cm x 2 cm) 

(4) Sharp Cutting injury on the lower and anterior surface 

of left thigh (4 cm x 1 cm x 1 cm) 

(5) Penetrating injury on the middle of the upper 

abdomen (2 cm x 2 cm) extending upto the abdominal 

cavity. 

 

  PW 1 further deposed that clotted blood was seen 

in the abdominal cavity and the uterus was 12 weeks 

pregnant. PW 1 stated that in his opinion the cause of 

death was due to haemorrhage and shock as a result of 

injuries sustained. PW 1 exhibited the post mortem 

report as Ext 1.  

 

9. In cross-examination, PW 1 stated that post 

mortem examination on the dead body was performed 

on the basis of the requisition.  

 

10. PW 2, Sri Bhanu Kishan, deposed that the 

deceased person, Lakhimi Kishan @ Juli Kishan was his 

daughter. About 2 years ago, it was a Monday, his 

daughter had gone out after preparing the lunch but 

she did not return. Next day, in the afternoon at about 

3 o’clock, villagers found her dead body in Hugra river 

and informed them.  They went to the spot and found 

her half dipped body with cut wounds on her neck and 
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cheek. PW 2 stated that he lodged FIR being Ext 2. 

Inquest was conducted on the dead body vide Ext 3, 

where she put her signature. PW 2 stated that after the 

accused was arrested by the police he came to know 

that the accused threw her daughter in the river after 

killing her. 

  

11. In cross-examination, PW 2 stated that he had 

not seen who had killed her daughter. PW 2 stated that 

the Line chowkidar informed the police. Police came about 

half an hour later  and they went to the river bank. PW 2 

stated that the person name Birsha too had gone with him 

as a witness.  

 

12. PW 3, Birsha Proja, Line Chowkider stated that 

after noticing the dead body of Juli in the Hugra River, her 

father informed him, he informed the Manager and the 

latter informed the police. PW 3 stated that police 

conducted inquest on the dead body of Juli Kishan vide 

Ext 3 wherein he put his signature. PW 3 stated that the 

accused confessed before the police that he had killed Juli 

with a knife. PW 3 stated that the accused took the police 

to his house and pointed out the place where he had hid 

the knife, that is, under the dressing table. After which, 

the police recovered the knife and seized the same vide 

Ext 4 where he put his signature.  

 

 

13.  In cross examination, PW 3 stated that police 

came to his house and enquired whether PW 3 knew the 

accused or not. PW 3 stated that he replied in the 

affirmative and took the police to the house of the 

accused. The accused was arrested by the police and 

taken to the police station where he was beaten up. PW 3 

further stated that when the accused confessed, many 

people including PW 3, were present in the police station. 

PW 3 stated that his signature was obtained by the police 
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on three blank papers, after the dead body was brought 

out from the river. PW 3 stated that he had stated before 

the IO that he had no knowledge about the occurrence 

and it is after he had seen the dead body that he informed 

the manager. PW 3 stated that he had not seen the knife 

seized by the police in the Court.  

 

14. PW 4, Sujit Nag, stated that on the day of the 

incident, his brother, the accused had gone to the mill to 

husk paddy. PW 4 stated that all of them including the 

father of deceased Lakhimi were cleaning paddy in their 

house. PW 4 stated that as per his father’s desire, he went 

looking for the accused in the mill since he had not 

returned from the mill till the evening. PW 4 stated that he 

met the accused on the way and he also met co-villager 

Junudhar who was there along with the accused. PW 4 

stated that since it was exam time, his elder brother had 

told the accused to give tuitions to his son and the 

accused used to teach his son. PW 4 stated that next day 

dead body of Lakhimi was recovered in Hugra river and he 

had noticed the wound on the body of Lakhimi. PW 4 

stated that inquest was conducted on the dead body of 

Lakhimi vide Ext 3.  The defence declined to cross 

examine the said witness. 

 

15.  PW 5, Papu Basfore, stated that he was working 

as a Sweeper in the garden. The manager of the garden 

had sent him to take out the dead body which was lying in 

the drain of the garden. He stated that police was there 

with the Manager. PW 5 stated that parents and brother of 

the deceased helped him to bring out the dead body. PW 5 

stated that the accused confessed before the police that 

he killed the girl with the knife and he took out the knife 

from his house and handed the same to the police. Police 

seized the knife vide Ext 4. 
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16. In cross examination, PW 5 stated that the police 

recorded his statement 2/3 days after the death of the girl 

and at the place of public meeting in Line No. 13 of Hugra 

Bagan. PW 5 stated that the house of the deceased was 

less than 1/2 farlong from his house. PW 5 identified the 

father of the deceased as Bhanu and stated that he was a 

poor worker. PW 5 stated that the deceased was working 

in the house of Babu of the garden and she used to go in 

the morning and return home in the evening. PW 5 stated 

that the way from the house of the deceased to house of 

the Babu was full of trees and no one else’s house was 

situated in between. PW 5 stated that in his statement 

before the police he had not stated about the recovery of 

the knife, as the knife was recovered by the police 

themselves. PW 5 stated that when the dead body was 

recovered, he was also present at the spot. PW 5 further 

stated that the accused was arrested by the police after 

4/5 days of the recovery of dead body and he confessed 

before the police.  PW 5 stated that the house of the 

deceased and the accused were situated opposite each 

other. PW 5 stated that the accused read in Hugrajuli High 

School and he was not aware of any quarrel between the 

accused and the teacher of his school.     

 

17. PW 6, Lakshman Kissan stated that he knew the 

accused, but the deceased was not known to him. PW 6 

stated that the accused killed his son Subudh Kissan and 

thereafter he killed a girl. Thereafter the accused was 

caught and police took him to the police station. PW 6 

stated that when he enquired of the accused, the accused 

informed him that first had killed Subudh and then he 

killed a girl. 

 

18. In cross examination, PW 6 stated that he had not 

seen the accused, Makhan kill either his son or the 

deceased. PW 6 stated that the accused confessed that he 

had killed his son and the deceased girl, in the presence of 
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Harsha Bahadur and Dilsai Kishan. PW 6 stated that the 

accused was questioned by the police when he was in 

handcuffs and the accused was threatened to speak the 

truth. 

  

19.  PW 7, Harsha Bahadur Thakury deposed that on 

14-08-09 Subudh Kissan had gone to the market to 

purchase goods as he had guests at home. PW 7 stated 

that Subudh Kissan, however did not return home and 

next day he heard that he was killed and his dead body 

thrown in the line. PW 7 stated that when dead body of a 

girl was recovered, the I/C called him to the police station 

and when he went to the police station, he saw the 

accused in the lock-up. He said that he had gone to the 

police station along with Lakshman Kissan and Dilsai 

Kissan. PW 7 further stated that the accused was taken 

out of the lock up and after he was given thrashing with a 

stick, the accused confessed that he had killed Subudh 

Kissan and the girl. 

 

20.  In cross examination, PW 7 stated that his 

village Pasabasti was about 3 km from the house of the 

deceased. PW 7 stated that he had not witnessed the 

murder of Subudh and the deceased girl. PW 7 stated that 

he had gone to the police station  4/5 days after the girl 

was killed and he heard from Lakshaman Kishan and Dilsai 

Kishan that the accused had committed the murder of 

Subudh and the girl. PW 7 stated that the accused had 

stated that he had killed Subudh with a split bamboo.   

 

21.  PW 8, Dilsai Kishan stated that the accused killed 

the girl whom he knew. The day after the dead body of 

the girl was recovered and on hearing that the accused 

had been taken to the police station, he along with Harsha 

Bahadur and Lakshman went to the police station to see 

the accused. PW 8 stated that in the police station the 

accused confessed that he had killed the girl with a knife 
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and he had killed Subudh with a split bamboo. PW 8 

further stated that the accused had stated that after 

coming from laterine, he could not say why he became 

angry, he continuously beat Subudh after the latter had 

fallen down. PW 8 stated that he did not ask the accused 

why he had killed the girl. 

 

22. In cross examination, PW 8 stated that he had 

family relations with the father of deceased. PW 8 stated 

that he had not known who had killed Subudh or the girl. 

PW 8 stated that he had deposed on the basis of what the 

accused had stated before the police in their presence.  PW 

8 stated that the police had also informed that the accused 

confessed that he had committed the murder. PW 8 stated 

that the deceased used to go about 2 to 2 ½ km from her 

house to work. PW 8 stated that the accused was at the 

relevant time, studying in Hugrajuli High School and once 

his result was withheld resulting in a quarrel with his 

teacher and filing of a case. PW 8 stated that in the said 

case, the accused had quarrelled with the police. Ultimately, 

however, the case was compromised.  

 

23.  PW 9, Suresh Mirj, stated that he knew the 

accused but he did not know the deceased. PW 9 stated 

that at about 8 o’clock in the morning people ran to the 

house of the accused and he too went there. PW 9 stated 

that there, he noticed that the police were beating the 

accused.  PW 9 was declared hostile at the instance of the 

prosecution.  

24. In cross-examination by the prosecution PW 9 

denied that he had stated before the police that the 

accused had killed Julie with a knife and the said knife was 

recovered and seized by the police themselves. PW 9 

denied that he had stated before the police that the 

accused confessed before the police by saying that he had 
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killed Subudh on 14.8.09 by striking him with a bamboo 

stick.  

  

25. In cross-examination by the defence, PW 9 

stated that police had obtained his signature on blank 

paper and that he had deposed truly in the Court.    

 

26. PW 10, Mintu Dutta, deposed that he knew the 

accused but the deceased was not known to him. PW 10 

stated he did not have knowledge how the woman had 

died. PW 10 stated that when the police brought the 

accused in front of his shop, he was asked by the police to 

enquire from the accused in Adivasi  language whether he 

had killed the girl and on such enquiry, the accused had 

denied.  

 

27. In cross examination, PW 10 stated that the 

earlier case of quarrel with the School Head Master was 

settled by the guardian of the accused and the villagers. 

PW 10 stated that he was not aware whether the O/C of 

the earlier case and that of the present case were the 

same. 

 

28. PW 11, Sri Tapan Bhatta declined having any 

knowledge about the occurrence. PW 11 was declared 

hostile at the instance of the prosecution. In cross-

examination by the prosecution, PW 11 denied having 

stated before the police that on hearing that police had 

arrested someone in connection with the killing , he went to 

the police station and on enquiry by the police, the accused 

confessed that he was the killer and he had killed two 

persons. PW 11 denied having stated before the police that 

the accused confessed in front of all of them that he had 

killed Subudh Kishan on 14.8.09 with a split bamboo and 

then he killed a girl with a knife on the 8th of the month, as 

he loved the girl and she had declined to marry him. 
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29. In cross-examination by the defence, PW 11 stated 

that he is known to all the shopkeepers of Rakasmari since 

he had a tailoring shop in the Centre.    

  

30.  PW 12, Subhash Mandol deposed that  I/C of 

Hugrajuli Outpost caught the accused and brought him to 

the Hugrajuli High School Field where on enquiry he 

confessed, before him that he had murdered a girl.  

 

31. In cross-examination, PW 12 stated that he met 

the accused at Hugrajuli High School and the accused was 

in the custody of the police. PW 12 stated that the 

accused had stated before the police that he had killed the 

girl, when the police had questioned the accused, in his 

presence. PW 12 denied that the police arrested the 

accused on suspicion.  

 

32. PW 13, Sri Bholaram Borah deposed that on 

10.11.2009, Bhanu Kisan lodged FIR being Ext 2 and the 

same was registered as Dhekiajuli PS Case No. 359/09. 

PW 13 stated that in the course of investigation, he visited 

the place of occurrence and enquired.  He found the dead 

body of Lakhi Kisan @ Julie Kisan. Inquest was conducted 

on the dead body of Lakhi Kisan @ Julie Kisan by the 

Circle Officer/Executive Magistrate, Sri Lakhinandan 

Saharia and dead body of Lakhi Kisan was sent for post 

mortem vide dead body Challan being Ext 6. PW 13 stated 

that he prepared sketch map of the place of occurrence 

vide Ext 7. PW 13 stated that he recorded the statement 

of witnesses namely, Ramesh Routia, Rajesh Routia, Philip 

Boraik, Suresh Minz, Papu Basfor, Birsa Praja, Dilsai 

Kisan, Kharganahadur Thakuria, Tapan Bhatta, Subhash 

Mandal, Mintu Dutta, Rashmat Kisan. PW 13 stated that 

on enquiry he came to learn that the accused was the 

culprit. PW 13 stated that initially he had not found the 

accused in his house but later on 14.11.2009, he found 
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the accused and brought him to the PS. PW 12 stated that 

on 14.11.2009, he seized one iron knife with wooden 

handle measuring 8.5 inch in length and 1 inch in breadth, 

from beneath a bench in the house of the accused, on the 

same being shown by the accused. PW 13 stated that on 

completion of investigation, he submitted charge-sheet 

vide Ext 8.  

 

33. PW 13 stated that witness Suresh Minz (PW 9 ) 

had stated before him in the manner recorded by him in 

Ext 9, that is, “son of Mohan Nag of Line 13 of Hugrajuli 

TE, stated himself that he had killed Julie near Hugra River 

with a knife and as shown by him, one knife which was 

hidden below a bench was recovered and the police seized 

the same and I signed on the Seizure List.  He also stated 

that he killed Suban Kisan on 14.8.2009 with bamboo 

stick. Makhan Nag admitted before everyone that he had 

murdered.”  

 

34. PW 13, further stated that witness Mintu Dutta 

(PW 10) had stated before him in the manner recorded by 

him in Ext 10, that is, “he, stated before all persons and 

admitted that he had killed one boy named Suban Kisan of 

Kasabasti on 14.8.2009 in the evening with a sharp 

bamboo stick by assaulting him on the head, forehead and 

other parts of the body and threw him on a small road of 

the garden. And that he also killed one girl of the same 

village because she declined to marry him and threw her 

body in the banks of the Hughra river. He said this before 

all others”. 

 

35. PW 13 further stated that witness Tapan Bhatta  

(PW 11 ) had stated before him in the manner recorded by 

him in Ext 11, that is, “10.11.2009, on learning at 

Rakasbari Centre that the police had brought the person 

who had killed, to police outpost, he went to see the 

person at the Outpost. Later when the police enquired,  
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whether he was a murderer and he had killed two 

persons, he admitted before all the persons that, one on 

14.8.2009 of Suban Kisan on Pasabasti with one sharp 

bamboo by assaulting on the head, fore-head, other parts 

of the body causing grave injury and threw the said 

person on a small road of Hugrajuli TE and killed one girl 

of the same line whom he loved as she did not marry him 

and threw her on the banks of the River Hugra. He heard 

from the mouth of Makhan Nag that he was a murderer.”  

 

36. In cross-examination, PW 13 stated that he 

came to know about the incident at about 7.30  PM when 

the FIR was lodged on 10.11.2009. PW 13 stated that he 

recorded the statement of complainant, namely, Bhanu 

Kisan when he lodged the FIR and after he had recorded 

the GDE No. 153 dated 10.11.2009. PW 13 further stated 

that after recording the statement of Bhanu Kisan he 

forwarded the FIR for registration to Dhekiajuli PS. PW 13 

stated that he was entrusted to investigate the case by 

the Dhekiajuli OC after the said FIR was registered. PW 13 

stated that he recorded the statement of witnesses 

namely, Suresh Minz, Papu Basfor, Birsa Praja on 

14.11.2009 in and near the house of the accused person 

and the statement of other witnesses was recorded in the 

police station. After recording the statement of the 

witnesses, accused was arrested and he was forwarded to 

the Court. PW 13 stated that he did not forward the 

sketch map along with the charge sheet. PW 13 stated 

that he could not say whether the Head Master of 

Ghugrajuli High School lodged a verbal complaint against 

the accused person in relation to withholding of school 

results of the accused, at the Outpost and before the 

occurrence in question. PW 13 denied that because of the 

earlier verbal complaint and information received by him 

from his predecessor, he filed chargesheet against the 

accused on suspicion. 
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37. Carefully scrutiny of the evidence on record 

reveals that the instant case is to be assessed on the basis 

of circumstantial evidence, since no eye witness is 

present. Hence, it is to be seen whether circumstances are 

available on record which forms a complete chain and 

points out to the guilt of the accused and to nothing else. 

  

38. The informant, PW 2 father of the deceased, set 

the law in motion by lodging the FIR, on the date when 

the dead body of his daughter Lakhimi Kishan was found 

in the Hugra River with injuries over her body. It was 

stated in the FIR that on the previous day, his daughter 

had gone out of the house after preparing launch, but she 

did not return. It has come on record that her daughter 

used to work in the house of the Babu which was about 2-

2 ½ km from her house and in between there were no 

houses but only natural habitat. There is nothing on 

record to even remotely suggest as to what happened 

with his daughter from the afternoon of 9.11.09 till her 

dead body was found in the evening of the next day at 

about 5 PM.  

 

39. From the evidence of PW 1, the Medical Officer, 

it is seen that as many as 5 numbers of sharp cut injuries 

including that on the neck and middle of the abdomen was 

detected on the dead body. It was further detected that 

the deceased was 12 weeks pregnant at the time of 

examination. It is therefore apparent that the death was 

caused because of haemorrhage and shock as a result of 

the injuries suffered by the deceased and the same was 

homicidal in nature. 

 

40. Except the evidence of PW 2, PW 3, PW 5, PW 6, 

PW 7 and PW 12, to the effect that the accused confessed 

before the police that he was killed Lakhimi Kishan @ Juli 

Kishan with a knife, there is no incriminating material to 

show that the accused was in any manner connected with 
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the occurrence. While so deposing, PW 7 and PW 9 have 

categorically stated that the accused was given a 

thrashing by the police and threatened. Be that as it may, 

the alleged confession before the police or while in the 

custody of the police being admissible u/s 25 and 26 of 

the Indian Evidence Act, is of, no assistance to the 

prosecution and hence does not serve the cause of 

prosecution.  

 

41. The evidence of PW 3 and PW 5, to the effect 

that the accused led the police to recover the alleged 

weapon of offence, being the knife, and the same was 

recovered from the house of the accused, too, is of, no 

consequence, in as much as, the alleged weapon of 

offence as stated by the witness is commonly available in 

everyone’s house. There is nothing on record to connect 

the knife which was seized after 4/5 days of occurrence to 

the injuries detected on the dead body of the deceased. 

Though sharp injuries may be caused by knife but in 

absence of any material on record to connect the knife 

with the injuries on the body of the deceased, it cannot be 

presumed that the knife seized was the one used to inflict 

injuries on Juli (since deceased). 

 

42. PW 10, on the other hand, has stated that the 

police after having caught the accused had stopped in 

front of his shop and the police asked him to enquire from 

the accused in local (Adivasi) language whether he had 

killed a girl and on such enquiry, the accused had replied 

in the negative.  

 

43. Thus, in the instant case, it is seen that there is 

nothing, not even a single circumstance which points 

towards the guilt of the accused, leave alone, a chain of 

circumstances. At this point, it would be appropriate to 

place on record the submission of the learned counsel for 

the defence who, in reference to the attempt of the PWs 
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to add weightage to the prosecution case deposed with 

regard to the accused having earlier indulged in the killing 

of one Subudh, stated that the accused has since been 

acquitted by judgment dated 27.9.13 passed in Session 

Case No. 238 of 11. The latter of course, would not have 

any bearing in the present case. 

44. From the discussion aforesaid, it is seen that the 

prosecution has failed to prove its case beyond reasonable 

doubt.  This Court thus holds that the accused, Sri Makhan 

Nag, is not guilty of the offence charged and, as such, he is 

acquitted of the charge u/s 302  IPC and set at liberty 

forthwith. 

 

45. Considering the facts of the instant case, this 

matter is not referred to District Legal Services Authority 

for granting compensation u/s 357A Cr.P.C.  

 

46. Send a copy of the order to Learned District 

Magistrate, Sonitpur u/s 365 Cr.P.C.   

 

 The judgment is signed, sealed and pronounced 

in open court, in the presence of both sides, on this the 

27th day of November, 2014.                

    
    Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1: Dr.  Dibakar Saikia 

 P.W. 2: Sri Bhanu Kishan 

 P.W. 3: Sri Birsha Praja 

 P.W. 4: Sri Sujit Nag  

 P.W. 5: Sri Papu Basfore  

P.W. 6:  Sri Lakhsman Kishan  

P.W. 7: Sri Harsha Bahadur Thakury 

P.W. 8: Sri Dilchai @ Dilsai Kishan 

P.W. 9: Sri Suresh Minz 

P.W. 10: Sri Mintu Dutta 

P.W. 11: Sri Tapan Bhatta 

P.W. 12: Sri Subhash Mandal 

P.W. 13: O/C Sri Bholaram Borah 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL  

4. Prosecution Exhibits:  

 Ext. 1: P.M.Report 

 Ext 2: FIR 

 Ext 3: Inquest Report  

 Ext 4: Seizure List 

 Ext 5: GD Entry 

 Ext 6: Dead Body Challan  

 Ext 7: Sketch Map 

 Ext 8: Charge Sheet 

 Ext 9: Statement of Suresh Minz 

 Ext 10:Statement of Mintu Dutta 

 Ext 11: Statement of Tapan Bhatta 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: Mat.Ext 1. Iron Knife 

 

Addl. Sessions Judge No.2 

 Sonitpur, Tezpur 

  


